
Timberland Home Center, Inc. Commercial Charge Agreement

In this Timberland Home Center, Inc. Commercial Charge Account Agreement (“Agreement”), the words “we,”
“us” and “our” refer to Timberland Home Center, Inc., and any business to which this Agreement and/or any
indebtedness incurred under this Agreement may be assigned. The words “you” and “your” refer to the
businesses identified in this application for which Timberland Home Center, Inc. is opened, each person who
signs the application for this Account on behalf of such business, and each other person authorized by any of the
foregoing persons to use this Account.

1. Account for Commercial Purposes Only: This Account, and any sub-Accounts, designated with our
prior approval, for any of your offices or divisions, will be opened in the name of the business identified for that
purpose in the application for this Account. This Account is established only for the purpose of purchasing goods
and/or services to be used for business, commercial or organizational purposes on behalf of that business. You
agree not to use this Account for personal, family, or household purposes. In this connection, you understand that
your agreement not to use this Account for personal, family, or household purposes means that important duties
imposed upon us and rights conferred upon a customer, pursuant to certain applicable federal and state laws, will
not apply to this Account. You also understand that we will be unable to determine whether any given purchase
conforms to this commercial use agreement, and you agree that a breach by you of the provisions of this
Paragraph 1 will not affect our right to enforce your promise to pay for the credit extended to you, including related
charges, or to use any remedy legally available to us even if that remedy would not have been available had the
Account been established as a consumer credit account.

2. Billing: You agree to accept our descriptive billing system accounting for all purchases on the Account
and understand that no purchase orders or purchase order numbers will be provided or accepted for billing
purposes. Our invoice number will be the reference number used for billing purposes to identify purchases and
transactions of goods and/or services.

3. Promise to Pay: In return for extending credit to you on this Account, and any sub-Account(s) approved
by us, from time to time, you jointly and severally agree to pay for all purchases any of you and any sub-Account
users charge to this Account, and all other charges set forth below, according to the terms of this Agreement. In
this connection, you understand that we will be unable to determine whether any given purchase was in fact
authorized by and for the benefit of the business in whose name the Account or any approved sub-Account is
established and you agree that your promise contained in this Paragraph 3 will apply to all purchases made by
any of you, including without limitation any of your offices or divisions, whether or not the purchases were in fact
authorized by and for the benefit of the business. Until we give you written notice of a change in terms, all
purchases of goods and/or services charged to this Account from the 26th day of the preceding calendar month
through the 25th day of the current calendar month will be shown on a billing statement for that period and
payment for all such purchases is due in full by the tenth (10th) day of the month.

4. Default/Late Payment Charge: In the event we do not receive your payment of the full amount due (the
“New Balance”) by the due date shown on your monthly billing statement, you will be in default. You agree tat
your default in paying the amount owing on your Account will damage us, insofar as we will incur expenses (a)
associated with having to monitor and collect your Account and (b) for bank or similar credit we will have to obtain
because you have not paid for your purchases in a timely fashion. You agree to pay a Late Payment Charge
equal to 1.5% per month for the amount remaining unpaid, or such lesser amount as may be permitted by
applicable state law, as liquidated damages. The Late Payment Charge will be figured by applying the above-
stated percent to the adjusted balance in the Account, which we get by taking the balance you owed at the end of
the previous billing period after subtracting any unpaid Late Payment Charge and any payments received and
credits issued during the present billing cycle. This amount will be added to your Account balance at the end of
each monthly billing cycle while your default continues, except that no Late Payment Charge will be imposed on
the billing cycle during which your default is cured by repayment of all amounts owing on your Account.

5. Irregular Payments/No Waiver By Us: To extent permitted by applicable state law, if we accept any late
payment or partial payment, whether or not marked as payment in full, that acceptance will not affect the due date
of any other payment due under this Agreement, nor will it act as an extension of time or a waiver of any payment
or amount then remaining unpaid. It will also not modify any of our rights under this Agreement.



6. Returned Check Fee: If any check you send us in payment on this Account is returned to us unpaid,
you agree to pay a Returned Check Charge of $15.00, or such lesser amount as may be permitted by applicable
state law.

7. Security Interest/Liens: We retain a security interest under the Uniform Commercial Code in all goods
charged to your Account until each item purchased is paid for. If you default in your payment obligation, whether
or not we have previous defaults, we may repossess and sell any or all of this collateral in the manner permitted
by applicable state law. We or our assignee may secure payment for all purchases charged to your Account by
filing mechanic’s or materialmen’s liens against any property improved or to be improved by goods and/or
services charged to your Account, as provided by the laws of the state where such property is located.

8. Collection: You shall remain liable for all amounts owing on your Account whether or not we repossess
such merchandise provided, however, that the proceeds of any sale of merchandise shall be credited against that
liability as provided in the Uniform Commercial Code. If collection of your Account is referred to any attorney who
is not our employee, to the extent permitted by applicable state law, you agree to reimburse us for our reasonable
attorney’s fees and court fees.

9. Credit Investigation: You authorize us to investigate your credit history and that of the principal owners
of the businesses applying for this Account, by (a) obtaining information about the business from commercial
reporting companies, (b) obtaining information about the principal owners of the business who sign the application
from consumer credit reporting agencies, and (c) making direct inquiries of businesses where you have accounts.
You also authorize us to report how this Account is paid by you and the principal owners under this Agreement to
credit bureaus and others who we believe have a legitimate right to receive such information.

10. Credit Authorization: Some purchases will require prior authorization and you may be asked to
provide identification. If our authorization system is not working, we may not be able to authorize a transaction,
even if you have sufficient available credit. We will be liable to you if any of these events happen.

11. Credit Limit/Cancellation: We may advise you of the credit limit on this Account, which we may raise,
lower or cancel at any time, and you promise not to allow the outstanding balance to exceed this credit limit. You
may terminate this Agreement at any time, upon advance written notice to us but, if you do, you agree to pay the
outstanding balance in this Account according to the terms of this Agreement.

12. Change in the Terms of This Agreement: We may change the terms of this Agreement at any time in
the manner permitted by law. You will be notified in advance of any such change, if that is required by law. To the
extent permitted by applicable state law, at our option any new terms will be applied to the balance existing at the
time of the change and to any subsequent purchases.

13. Terms and Conditions of Sale: You agree that any purchases of goods and/or services charged to
your Account under the Agreement will be solely governed and controlled by the terms and conditions found in
our invoices, order forms and this Agreement, and any other terms set out in your purchase order or any other or
different form shall not apply even though such purchase order of different form may be submitted to or accepted
by us in connection with a purchase.
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